
COUNTY SUBDIVISION REGULATIONS LAW 

§ 11-24-1 -- Definitions; regulation of lots, streets, drainage, utilities, etc.; developer 

to reimburse utility for uneconomical placement. 

(a) When used in this chapter, the following words shall have the following meanings: 

(1) COUNTY. A political subdivision of the state created by statute to aid in the 

administration of government. 

(2) COUNTY COMMISSION. The chief administrative or legislative body of the county. 

(3) STREETS. Streets, avenues, boulevards, roads, lanes, alleys, viaducts, and other 

roads. 

(4) SUBDIVISION. The development and division of a lot, tract, or parcel of land into 

two or more lots, plats, sites, or otherwise for the purpose of establishing or creating a 

subdivision through the sale, lease, or building development. Development includes, but 

is not limited to, the design work of lot layout, the construction of drainage structures, the 

construction of buildings or public use areas, the planning and construction of public 

streets and public roads, and the placement of public utilities. A subdivision does not 

include the construction or development of roads or buildings on private property to be 

used for agricultural purposes. 

(b) The county commission or like governing body of each county in the state shall be 

authorized to regulate the minimum size of lots, the planning and construction of all 

public streets, public roads, and drainage structures and require proper placement of 

public utilities to be located in proposed subdivisions of land or in proposed additions to 

subdivisions of land existing at the time of the enactment of this chapter where the 

subdivisions are situated outside the corporate limits of any municipality in the county. 

The placement of public utilities shall not be inconsistent with the requirements of the 

Southern Standard Building Code, state and federal laws, and regulations of state and 

federal regulatory agencies. If the county commission or like governing body of any 

county shall require the placement of public utility facilities in any subdivision or 

addition thereto in a manner which is other than the most economical method available 

from an engineering standpoint, then the developer of the subdivision or addition shall 

reimburse the utility for the difference in cost between the method so required by the 

county governing body and the most economical method available. 

(c) The county commission or like governing body of each county in the state may 

establish a board of developers to make suggestions to the commission regarding the 

development and division of subdivisions. The board may advise the commission on the 

contents of the regulations, revisions that need to be made to the regulations, and assist in 

resolving disputes between the commission and developers. 

§ 11-24-2 -- Developer to conform with chapter, post bond, submit plat for approval, 

etc.; county engineer and utility to review plat before approval. 



(a) It shall be the duty of the owner and developer of each subdivision to have all 

construction completed in conformity with this chapter and, prior to beginning any 

construction or development, to submit the proposed plat to the county commission for 

approval and obtain a permit to develop as required in this section. The permit to develop 

shall be obtained before the actual sale, offering for sale, transfer, or lease of any lots 

from the subdivision or addition to the public, it must include a plan to deliver utilities 

including water, and shall only be issued upon approval of the proposed plat by the 

county commission. As a condition for the issuance of a permit, the county commission 

may require any of the following for approval of the proposed plat: 

 

(1) The filing and posting of a reasonable surety bond with the county commission by the 

developers of the proposed subdivisions or proposed additions to guarantee the actual 

construction and installation are in accordance with approved plans for public streets, 

public roads, drainage structures, and public utilities. 

 

(2) The names and addresses of each adjoining landowner and utility subject to the notice 

as provided in subsection (b). 

 

(3) A permit fee, which shall not exceed twenty-five dollars ($25). 

 

(b) No proposed plat shall be approved or 18 disapproved by the county commission 

without first being reviewed by the county engineer or his or her designee. Following the 

review, the county engineer or his or her designee shall certify to the commission 

whether the proposed plat meets the county's regulations. If the proposed plat meets the 

regulations, it shall be approved by the commission. Should the proposed plat be 

determined by the county engineer to be deficient in any regard, the county engineer shall 

detail the deficiency to the county commission along with a recommendation that it be 

disapproved. Notice of the recommendation of the engineer shall be sent to the owner or 

developer whose name and address appears on the submitted proposed plat by registered 

or certified mail at least 10 days before the recommendation shall be presented to the 

county commission for action. A similar notice shall be mailed to the owners of land 

immediately adjoining the platted land as their names appear upon the plats in the office 

of the county tax assessor and their addresses appear in the directory of the county or on 

the tax records of the county and to each utility affected thereby. Each utility notified in 

writing by the commission shall be given at least 10 days to review the proposed plat and 

submit a written report to the commission as to whether all provisions affecting the 

service to be provided by the utility are reasonable and adequate. If any utility affected by 

the proposed plat is not properly notified then the approval or disapproval by the county 

commission shall not be valid until the affected utility has been given at least ten days' 

notice prior to such approval or disapproval as provided by this subsection. 

 

(c) In addition to the foregoing, once the owner or developer of all proposed subdivisions 

or proposed additions to existing subdivisions of land situated outside the corporate limits 

of any municipality in the county has met all requirements of the county's regulations, he 

or she shall submit the final plat of the developed subdivision or addition to existing 

subdivision to the county engineer for signature verifying that the subdivision or 



additions to existing subdivision meets the county's regulations. After the final plat has 

been signed by the county engineer, it shall be filed for record or received for filing in the 

office of the judge of probate. Subject to the penalties set out in Section 11-24-3, it shall 

be a violation of this chapter for the developer to file or to have filed any plat, deed, 

property description, or document of property transfer without full compliance with this 

section. 

 

(d) Notwithstanding the provisions of subsections (a), (b), and (c), this section shall not 

apply to the sale, deed, or transfer of land by the owner to an immediate family member, 

except that, in the event that there is any sale, deed, or transfer of land by the owner or an 

immediate family member to someone other than an immediate family member, this 

chapter shall then apply to any subdivision of property as defined in subdivision (4) of 

Section 11-24-1. 

§ 11-24-3 -- Fines; county to enjoin action, employ inspectors/charge inspection fees. 

(a) Any owner or developer failing to comply with the 

permitting requirement or otherwise violating this chapter 

or any rule or regulation made pursuant to this chapter 

shall be fined one thousand dollars ($1,000) per lot that 

has been sold, offered for sale, transferred, or leased to 

the public. 

 

(b) In the event that the developer or owner fails to 

comply with this chapter, the county commission shall have 

the right to enjoin action of the developer or owner by a 

civil action for the injunction brought in any court of 

competent jurisdiction or, in the event that work on the 

subdivision has been completed, to bring action to compel 

the developer or owner to comply with this chapter. In 

addition to injunction, the county commission may recover 

the penalty as provided by this section in any court of 

competent jurisdiction. 

 

(c) The county commission may employ inspectors and may 

request the county license inspector to see that its rules 

and regulations are not violated and that the plans and  

specifications for the minimum size of lots, the planning 

and construction of public streets, public roads, and 

drainage structures, and the placement of public utilities 

are not in conflict with the rules and regulations of the 

county. The county commission may charge inspection fees, 

not to exceed actual costs, to be paid by the owners of the 

property inspected. 

 

(d) This chapter may be enforced by the county license 

inspector under Section 40-12-10, including issuing 

citations as provided in subsection (j) of Section 40-12-10 



for failure to properly obtain the permit to develop 

required pursuant to subsection (a) of Section 11-24-2. The 

license inspector may issue subsequent citations for 

failure to properly obtain a permit to develop if, after 30 

days following the issuance of the previous citation for 

the same violation, the owner or developer of the 

subdivision has not made proper application for a permit 

pursuant to the requirements of this chapter. The 

applicable fines set out in subsection (a) shall be doubled 

and separately assessed against the owner or developer of 

the subdivision for each subsequent citation issued by the 

license inspector as provided herein." 

§ 11-24-4 -- Chapter not to impair utilities right of eminent domain, etc. 

This chapter shall not be construed to impair the right of eminent domain granted 

heretofore or hereafter by the laws of this state to utilities, whether public or private, or 

their right to exercise authority conferred by statutes, franchises, certificates of 

convenience and necessity, licenses or easements. 

§ 11-24-5 -- No jurisdiction within organized municipal planning commission. 

No county shall exercise jurisdiction under provisions of this chapter within the 

jurisdiction of any municipal planning commission presently organized and functional or 

which shall become organized and functional within six months of the date the county 

assumes such jurisdiction by publishing and adopting notice thereof. 

§ 11-24-6 -- County and municipality agreement as to exercise of jurisdiction. 

It is the intent of the legislature that all proposed subdivisions be subject to regulation, 

and counties and municipalities affected by provisions of this chapter shall have authority 

to reach and publish agreement as to exercise of jurisdictional authority over proposed 

subdivisions, which agreement shall be published once a week for two consecutive weeks 

in a newspaper of general circulation in the county and affected municipality and such 

agreement shall thereafter have the force and effect of law. 

§ 11-24-7 -- Chapter cumulative; not to repeal any local laws. 

The provisions of this chapter are cumulative and shall not repeal any local law or 

general law of local application granting similar or additional duties and authority to any 

county commission. 



TERRITORIAL JURISDICTION OF MUNICIPAL PLANNING 

COMMISSION  

§ 11-52-30 -- Territorial jurisdiction of municipal/county planning commissions and 

county commissions as to subdivisions; approval of maps or plats of subdivisions. 

(a) The territorial jurisdiction of any municipal planning commission over the subdivision 

of land shall include all land located in the municipality and all land lying within five 

miles of the corporate limits of the municipality and not located in any other 

municipality; except that, in the case of any such nonmunicipal land lying within five 

miles of more than one municipality having a planning commission, the jurisdiction of 

each such municipal planning commission shall terminate at a boundary line equidistant 

from the respective corporate limits of such municipalities; provided further, that in all 

counties having a population of 600,000 or more according to the 1950 federal census or 

any succeeding decennial federal census, the county planning and zoning commission 

shall be invested with such authority, except and unless the municipality or municipalities 

in question is/are actively exercising zoning jurisdiction and control within said police 

and/or five mile jurisdiction or, in the case of a municipality subsequently incorporated, 

within 180 days from the date of its incorporation; provided, further, that in all counties 

having a population of 600,000 or more inhabitants according to the 1950 federal census 

or any succeeding decennial federal census, the county commission of such county shall 

have the right and power to establish minimum specifications and regulations governing 

the lay-out, grading and paving of all streets, avenues and alleys and the construction or 

installation of all water, sewer or drainage pipes or lines in any subdivision lying wholly 

or partly in areas outside the corporate limits of any municipality in such counties and 

relating to subdivisions lying within the corporate limits of any municipality in such 

counties which has declined or failed to exercise zoning jurisdiction and control as 

provided in this section. 

(b) No map or plat of any subdivision shall be recorded, and no property shall be sold 

referenced to such map or plat, until and unless it has been first submitted to and 

approved by the county engineer or, in his absence, by the acting county engineer of such 

county, who shall examine same for compliance with the specifications and regulations 

of the county commission of such county and, if it is in compliance, shall note his 

approval on such map or plat by noting thereon "approved," giving the date of such 

approval and signing same in his official capacity. 

Where any subdivision lies within the extraterritorial planning jurisdiction of any 

municipality having exercised said extraterritorial jurisdiction, the requirement for 

approval of improvements in said subdivision by the county engineer shall in no way 

diminish, waive or otherwise lessen the requirements of such municipality. The more 

strict requirements, whether of the municipality or of the county, must be complied with 

by the developer. Approval by the county engineer shall in no way constitute approval in 

lieu of or on behalf of any municipality with respect to subdivisions lying within its 

extraterritorial planning jurisdiction. All such maps or plats must be first submitted to and 

approved by the municipal planning commission or other appropriate municipal agency 

exercising jurisdiction over any subdivision lying within the extraterritorial planning 



jurisdiction and, following such approval by such municipal planning commission, must 

then be approved by the county engineer or, in his absence, by the acting county 

engineer. 



VACATION OF ROADS 

§ 23-4-1 -- Application. 

Streets, alleys and other highways, or portions thereof, may be closed and vacated upon 

the application of the municipality in which they are situated and, where not situated in a 

municipality, upon the application of the county in which they are situated in the manner 

provided for in this article. 

§ 23-4-2 -- Procedure. 

(a) Whenever the governing body of a municipality or county proposes to vacate a public 

street, alley, or highway, or portion thereof, the governing body shall schedule a public 

hearing prior to taking final action and shall publish notice of the proposed hearing on the 

vacation in a newspaper of general circulation in the portion of the county where the 

street, alley, or highway lies once a week for four consecutive weeks in the county prior 

to deciding the issue at a regularly scheduled meeting of the governing body. A copy of 

the notice shall be posted on a bulletin board at the county courthouse and shall also be 

served by U.S. mail at least 30 days prior to the scheduled meeting on any abutting owner 

and on any entity known to have facilities or equipment such as utility lines, both aerial 

or buried, within the public right-of-way of the street, alley, or highway to be vacated. 

The notice shall describe the street, alley, highway, or portion thereof proposed to be 

vacated and also give the date, time, and location of the meeting of the governing body at 

which the proposed vacation is scheduled to be addressed. Any citizen alleging to be 

affected by the proposed vacation may submit a written objection to the governing body 

or may request an opportunity to be heard at the public hearing held as required herein. 

(b) If the governing body elects to vacate, it shall adopt a resolution which shall describe 

with accuracy the street, alley, or highway, or portion thereof, to be vacated and shall 

give the names of the owner or owners of the abutting lots or parcels of land and also the 

owner or owners of such other lots or parcels of land, if any, which will be cut off from 

access thereby over some other reasonable and convenient way. The resolution shall 

further set forth that it is in the interest of the public that such street, alley, or highway, or 

portion thereof, be vacated and shall be filed in the probate court of the county. In 

counties which elect the members of the county commission by single-member districts, 

the motion to approve the vacation shall be made by the commissioner in whose district 

the portion of the public street, alley, or highway to be vacated is located. The vacation 

shall not deprive other property owners of any right they may have to convenient and 

reasonable means of ingress and egress to and from their property, and if that right is not 

afforded by the remaining streets and alleys, another street or alley affording that right 

must be dedicated. The filing of the resolution as required herein shall operate as a 

declaration of the governing body's vacation and shall divest all public rights and 

liabilities, including any rights which may have been acquired by prescription, in that part 

of the public street, alley, or highway vacated. Title and all public rights, including the 

right to close the street, alley, or highway vacated, shall vest in the abutting landowners. 

Entities with utility lines, equipment, or facilities in place at the time of vacation, shall 

have the right to continue to maintain, extend, and enlarge their lines, equipment, and 



facilities to the same extent as if the vacation had not occurred. Notice of the governing 

body's action shall be published once in a newspaper in the county no later than 14 days 

after its adoption. 

§ 23-4-5 -- Appeals. 

Any party affected by the vacation of a street, alley, or highway pursuant to this chapter 

may appeal within 30 days of the decision of the governing body vacating the street to the 

circuit court of the county in which the lands are situated, and upon such appeal, the 

proceeding shall be tried de novo, either party having the right to demand trial by jury 

when and as demand is authorized in civil actions. The appeal shall not suspend the effect 

of the decision of the governing body unless the appealing party shall give bond, with 

sureties, in an amount to be determined by the circuit judge. From the judgment of the 

circuit court, an appeal may be taken within 42 days by either party to the Court of Civil 

Appeals or the Supreme Court in accordance with the Alabama Rules of Appellate 

Procedure. 

§ 23-4-6 -- Article deemed cumulative. 

The provisions of this article shall not be held to repeal any existing statute relating to the 

closing, changing or vacating of streets and highways, but shall be cumulative. 

§ 23-4-20 -- Vacation of street or alley. 

(a) Subject to the conditions set out in this subsection, any street or alley may be vacated, 

in whole or in part, by the owner or owners of the land abutting the street or alley or 

abutting that portion of the street or alley desired to be vacated by following the 

procedures set out herein. The owner or owners of the land abutting the street or alley to 

be vacated shall join in a written petition requesting that the street or alley be vacated and 

shall file the petition with the governing body with jurisdiction over the street or alley, or 

portion thereof, requesting the governing body's approval of the vacation. Following 

receipt of the written request for assent, the governing body shall act upon the request 

applying the same notice, hearing, voting, and appeal procedures as set forth in Sections 

23-4-2 and 23-4-5, and if the governing body approves the vacation, it shall have the 

same effect as provided therein, including that the vacation shall not deprive other 

property owners of any right they may have to convenient and reasonable means of 

ingress and egress to and from their property, and if that right is not afforded by the 

remaining streets and alleys, another street or alley affording that right must be dedicated. 

(b) The provisions of this section shall not be held to repeal any existing statute relating 

to the vacation of roads, streets, or alleys, or parts thereof, and shall not be held to limit or 

expand any civil causes of action available under the law. 



COUNTY LICENSE INSPECTOR 

§ 40-12-10 -- License inspectors generally; when taxes due and payable; collection 

and distribution of penalties and citation fees on delinquent licenses. 

(a) The county commission of each county is hereby authorized and empowered to 

appoint a license inspector. 

(b) It shall be the duty of the license inspector to scrutinize the records and stubs kept in 

the office of the probate judge and also to examine the license records of each city or 

town located in the county or counties of which he has been appointed license inspector; 

and, if it shall be reported to any license inspector or come to his knowledge that any 

person, persons, firms, or corporations have failed or refused to take out a license for a 

business or occupation for which a license is required by the state or have failed or 

refused to take out a license for operating any motor vehicle or trailer for which a license 

is required by law, the license inspector shall thereupon cite such delinquent to appear 

before the license inspector at the courthouse of the county in which such citation is 

issued and to show cause why the license or privilege tax required by law has not been 

paid and, at the same time, shall file with the probate judge of the county a copy of such 

citation showing service on the delinquent. 

(c) If the license inspector shall discover any motor vehicle being operated without a 

proper or legal license, he shall cite the operator of the motor vehicle; and, in filing copy 

of such citation with the probate judge, he shall show on such citation the particular 

motor vehicle operated without legal license, as well as the operator thereof. 

(d) The probate judge must in all cases, in addition to the other penalties required to be 

collected by him, collect the citation fee, if any, before issuing any license; and, in case of 

a motor vehicle where a license is taken out in the name of person not cited, the citation 

fee shall be collected if the citation filed shows the motor number of such vehicle. When 

any license is due the license inspector shall cause the delinquent to appear before the 

probate judge of the county and take out the same, but such probate judge shall not have 

the authority to determine the liability of such delinquent for such license and shall in 

each case issue a license to the applicant upon the payment by him of the amount or 

amounts prescribed by this title. If such delinquent shall fail or refuse to take out a 

license, the license inspector shall institute or cause to be instituted criminal proceedings 

against such delinquent before any court having jurisdiction of such offense. In case of 

emergency the license inspector must commence the criminal proceedings in the first 

place. 

(e) All license taxes levied by this title, except as otherwise provided, shall be due and 

payable as of October 1 of each year and shall be delinquent November 1 thereafter. 

Where any license issuable by the probate judge or commissioner of licenses shall be 

delinquent, the same shall be subject to a penalty of 15 percent of the amount of the 

license, which penalty must be collected by the probate judge or commissioner of 

licenses when the license is taken out together with interest at six percent from the date of 

delinquency; provided, that the penalty for delinquency in payment of motor vehicle 

licenses shall in no case be less than $1.50. 



(f) It shall be unlawful for any probate judge or other officer to fail to collect such 

penalties when issuing such license. 

(g) The probate judge, in remitting such penalties, shall file report with the county 

commission, Comptroller, and with the Department of Revenue showing the amount of 

such penalties collected, from whom, and for what collected, and he shall remit to the 

county general fund all penalties collected. The probate judge shall remit to the county 

general fund all citation fees collected where the citation was served by the license 

inspector or his deputy. 

(h) If a criminal prosecution shall be commenced either by affidavit and warrant, or 

information or indictment, 44 percent of the fine or penalty thereafter imposed in the case 

shall be paid to the county general fund. The remainder shall be paid to the Treasury of 

the state. 

(i) The county commission may appoint deputy license inspectors, and the acts of such 

deputies shall be recognized as the acts of the license inspector. 

(j) All citations to delinquents shall be served by any lawful officer or by the license 

inspector or his deputy for which a fee of $1.50 for each citation served shall be taxed 

against the delinquent. 

(k) License inspectors shall have the same power to arrest persons violating the revenue 

laws of the state as is now vested in the sheriffs of the state and shall receive the same 

fees for such service. 

(l) The Department of Revenue shall keep a record by counties in which, each month, 

shall be entered the number of licenses issued by the probate judge for each and every 

business or occupation for which a state license tax is required, and such record may be 

compared each month with the number of licenses issued by cities and towns for the 

same business or occupation. 

(m) The license inspector shall be required to report to the Department of Revenue the 

reason for the failure to collect any licenses due the state which may be evidenced by the 

comparison of the report of the probate judge and the report made of licenses issued by 

cities or towns. 

(n) It shall be the duty of the county commissions of the several counties to supply the 

license inspector with necessary citation blanks and other necessary forms to be paid for 

by the county. 

(o) The county commission shall fix and pay the salary of the license inspector and his 

deputies and the expenses of his office. 

(p) The provisions of this section shall not repeal, modify, or prohibit any presently 

existing or future local act or general act of local application affecting the office of 

license inspector or which establishes any office or position which encompasses the 

duties of license inspector in any county. 

 


